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CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

S6: 118/2006/ND-CP
Ha Noi, ngay 10 thang 10 nam 2000

NGHI PINH
Vé xir Iy trach nhiém vat chat d6i véi can b, cong chirc

CHINH PHU

Céan ¢ Luat To chie Chinh phu ngay 25 thang 12 nam 2001;

Can ctr Phap Iénh Can b9, cong chirc ngay 26 thang 02 nam 1998; Phdp 1énh sura
doi, bo sung mot so diéu cua Phap lénh Can bd, cong chirc ngay 28 thang 4 nam
2000 va Phap Iénh sua doi, bo sung mot so dicu cha Phap 1énh Cin bd, cong chire

ngay 29 thang 4 nam 2003;

Xét dé nghi cia B truong Bo Noi vu,
NGHI DINH:

Chwong I
QUY DINH CHUNG

Piéu 1. Pham vi di¢u chinh va dbi twong ap dung

I. Nghi dinh nay quy dinh vé xur ly trach nhiém vat chat dbi véi can bo, cong
chirc ¢6 hanh vi vi pham céc quy dinh ctia phdp luat, lam mat mat, hu hong trang
bi. thiét b1 hoac gay ra thiét hai vé Qi san cla co quan, to chire, don vi, nhung chua
dén mirc phai truy ctru trach nhiém hinh su.

2. Nghi dinh nay ap dung doi vaéi:

a) Céan b, cong chic quy dinh tai khoan 1 Diéu 1 cua Phap lénh Céan bo, cOng
chire di dugc sira doi, bo sung theo quy dinh tai Phép 1énh stra doi, bo sung mét so
diéu ctia Phap 1énh Cén bd, cOng chire ngay 29 thang 4 nam 2003,
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b) Cong chic du bi quy dinh tai Diéu 2 Nghj dinh s6 115/2003/ND-CP ngay 10
thang 10 nam 2003 cua Chinh phu vé ché do cong chiic du bi.

Cac do1 tugng néu tai khoan nay sau day goi chung la cdn bo, cong chue.

biéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngir dudi day duge hiéu nhu sau:

1. "Trach nhi¢m vat chat doi vai can bd, cong chire": 1a trach nhiém boi thuong
bang tién cua cin b, cong chirc cho co quan, t6 chire, don vi bi thiét hai vé tai san
do can bg, cong chire dé lam mat mat, hu hong hodc gay ra.

2. "Tai san cta co quan, t6 chire, don vi": la trang bi, thict bi, mdy mdéc, phuong
tién, vt tu, nha xuong, tru so lam viéc, tién, gidy t& c6 gia hodc cdc tai san khic
dudi dang tién t€, tai chinh, phan mém, dir liéu.

3. "Murc boi thuong thiét hai vé tai san": 12 gid tri tinh bang tién mot phan thiét
hai hodc toan bg thiét hai do co quan, ngudi cé tham quyén xem xét, quyét dinh
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budc can bg, cong chire phai boi thuong,

biéu 3. Nguyén tac xir Iy trach nhiém vat chat doi voéi can b, cong chire

L. Viéc xem xét, xur ly trach nhiém vat chat doi va6i cdn bo, cong chie lam mat
mat, hu hong hodc gay ra thiét hai vé tai san cta co quan, to chic, don vi (sau day
got tat la can bg, cong chirc gay ra thiét hai) phai cin cr vao 16i, tinh chat cua hanh
vi gy thi€t hai, mic do thiét hai tai san thuc té gay ra dé quyét dinh muc va

phuong thie boi thuong thiét hai, bao dam khéch quan, cong bang va cong khai.

2. Can by, cong chirc vi pham ky luat dé xay ra thiét hai vé tai san cta co quan,
to chire, don vi, ngoai viéc xur 1y ky luat theo quy dinh ctia phap luat, con phai bi
xu ly trach nhiém vat chat theo quy dinh tai Nghi dinh nay.

3. Cén bg, cong chlrc gay ra thiét hai ¢6 trach nhiém boi thuong thiét hai theo
quyét dinh cta nguoi ding dau co quan, t6 chic, don vi hoéac cép c6 tham quyén.
Néu cin bd, cong chiic khong du khé niang boi thuong mot 1an thi sé bi i 20 %
(hai muoi phan tram) tién luvong hang thang cho dén khi boi thudng dii theo quyét
dinh cua nguoi cé tham quyén.

Truong hop cdn bg, cong chirc gay ra thiét hai thuyén chuyén cong tic, nghi huu
hay thoi viéc thi phai hoan thanh viéc boi thuong trude khi thuyén chuyén, nghi
huu hay thoi viéc; néu khong du kha nang boi thuong thi co quan quan ly can bo,
cong chire ¢6 trach nhiém phéi hgp v6i co quan méi hodc chinh quyén dja phuong
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noi can b, cong chire cu tra tiép tuc thu tién boi thuong cho dén khi thu du theo
quyét dinh ctia nguoi ¢6 tham quyén.

Néu co quan, to chire, don vi cdng tic cha can bo, cong chice gay ra thiét hai bi
giai thé, sap nhap thi co quan, t6 chue, don vi ké thira co quan, té chuc, don vi bi
giai the, sap nhap c6 trach nhiém tiép tuc thu tién boi thuong cho dén khi thu du

theo quyét dinh cua ngudi ¢6 tham quyén.

4. Truong hop cé nhiéu can bg, cong chire cling lam mat mat, hu hong hoac gy thiét
hai dén tai san cua co quan, té chirc, don vi thi ho déu phai lién dai chiu trach nhiém vat

chat trén co so muirc do thiét hai tai san thuc té va murc do 161 cua moéi nguoi.

5. Tai san bi mat mat, hu hong, thiét hai do 15i ¢o y cua can bg, cong chure thi
can bg, cong chuc gay mat mat, hu hong, thiét hai tai san phai boi thuong toan bod
g1a tri thiét hai gay ra. Néu tai san bi mat mat, hu hong, thiét hai do 16i vo ¥ cua
can bo, cong chirc thi can clt vao timg truomg hop cu thé co quan, nguoi ¢6 tham

quyén quyét dinh mirc va phuong thic boi thuong.

6. Truong hop cdan bg, cong chire ngay sau khi gay ra thiét hai ¢6 don xin tu
nguyén boi thudng thiét hai va duoc co quan, nguoi ¢6 tham quyén dong y bang van
ban vé& mirc, phuong thirc va thoi han boi thuong thi khong phai thanh 1ap Hoi dong
xu ly trach nhiém vat chat d6i vei can bd, cong chirc (sau day goi tat 1a Hoi déng)
theo quy dinh tai Piéu 9 Nghi dinh nay.

7. Truomg hop thiét hai vat chat xay ra do nguyén nhan bat kha khang thi.can bo,
cdng chirc lién quan khong phai chiu trach nhiém boi thuong.

Diéu 4. Khiéu nai

Cdn b, cong chirc bi xtr 1y trach nhiém vat chat c6 quyén khiéu nai vé quyét
dinh boi thuong thiét hai ctia co quan, ngudi ¢é tham quyén theo quy dinh cua
phéap luat vé khiéu nai, to céo.

Picu 5. Cic truomg hop khic

Can b, cong chuc c6 hanh vi vi pham phap luat trong khi thi hanh cong vu géy
thiét hai cho nguoi khac quy dinh tai khoan 5 Diéu 39 cla Phdp 1énh Céan bo, cong
chirc thi phai hoan trd cho co quan, to chire s6 tién ma co quan, to chire di boi
thuong cho nguoti bi thiét hai theo quy dinh cua phap luat.
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Chuong Il
XU LY TRACH NHIEM VAT CHAT
pOI1 VOI CAN BQ, CONG CHUC

Picu 6. Quy trinh xir Iy

1. Khi phat hién cdn bg, cong chirc ¢6 hanh vi gay ra thi¢t hai vé tai san phai xu
ly trach nhiém vat chat thi co quan, to chire, don vi phai to chirc xac minh, so bo
danh gia thiét hai va lap bién ban vé noi dung vu viéc dé 1am cian cr xem xét, xur ly
trach nhiém vat chat déi véi cdn bd, cong chire.

2. Co quan, t0 chire, don vi yéu cau can bo, cong chire gay ra thi€t hai viet ban
tuong trinh vé vu viée, dé xuat hudng giai quyet; dong thoi, chuan bi thanh lap Hoi
dong theo quy dinh tai Diéu 9 Nghi dinh nay.

. A A P -
bieu 7. Ho so xur ly
[. Khi xem xét, giai quyét viéc boi thuong thiét hai phai can cir vao ho so xu ly
trach nhiém vat chat cua vu viéc, bao gom:
a) Bién ban vé vu viéc (hodc van ban két ludn cuia co quan ¢6 tham quyén);

b) Cac ban tuong trinh cua can bd, cong chtrc gay ra thi¢t hai va can bo, cong
chire ¢6 lién quan,;

¢) Ho so kinh té - k¥ thuat (néu cd) cua trang bi, thiét bi hodc tai san bi mat mit,
hu hong hoac thiét hai;

d) Van ban tham dinh gié tri tai san bi thiét hai;

d) Cac van ban khac c¢o lién quan.

2. Nam ngay lam viéc trudce khi hop Hoi dong, Chu tich Hoi dong guri ho so xu
Iy trach nhi¢m vat chat dén cac thanh vién Hoi dong dé nghién cuu.

Dic¢u 8. Xac dinh gia tri tai san bi thiét hai

Gia tri tai san bi thiét hai duoc xac dinh trén co s¢ gia tri thuc € cua tai san (tinh
theo gid thi truong tai thoi diém xay ra hu hong, mat mat, thiét hai), trir di gia tri
con lai cua tai san (néu cd) tai thoi diém xay ra hu hong, mat mat, thi¢t hai.

bie¢u 9. Hoi dong

1. Nguoi dimg dau co quan, t6 chirc, don vi str dung va quan ly can bg, cong chirc
gay ra thiét hai phai thanh lap Héi dong trong thot han 30 ngay lam viéc, ké tir ngay



S6 41 ngay 22 - 10 - 2006 A )
S6 42 ngay 22 - 10 - 2006 CONG BAO 57

phat hién can bg, cong chirc gay ra thiét hai hoac tir ngay nhan dugc van ban két
ludn ctia co quan c6 tham quyen, trir truong hop quy dinh tai khoan 6 DPicu 3 Nghi
dinh nay.

2. Ho1 dong ¢6 03 hoac 05 nguoi, bao gobm:

a) Nguoi dung dau hodc cap pho cua nguoi ding dau co quan, to chirc, don vi
su dung va quan ly can bg, cong chirc lam Chu tich Ho1 dong;

b) Nguoi phu trach cong tac tai chinh - ké todn cua co quan, to chuc, don vi lam
uy vién;

¢) Nguoi phu trich cong tac quan ly tai san cua co quan, t6 chire, don vi lam uy vién.

Ngoai ra, thanh phan Hoi dong ¢6 thé thém mot s uy vién khac nhu: ngudi phu
trach don vi cong tac va dai dién lanh dao t6 chirc cong doan cua co quan, to chure,
don vi ¢6 can b, cong chirc gay ra thiét hai. Truong hop can bd, cong chuc duoc
diéu déng, biét phai phai chiu trach nhiém vat chét thi trong thanh phan cua Hoi
déng phai c6 dai dién lanh dao co quan, t6 chtre, don vi da quyét dinh biét phai can

b0, cong churc;

d) Truong hop can thiét, Chu tich Hoi déng c6 thé moi chuyén gia hoac thué to
chire tu van giam dinh mic d¢ thiét hai tai san. Chi phi cho viéc moi chuyén gia
hodc thué giam dinh duoc tinh vao muc boi thuong thiét hai.

3. Truong hgp can bo, cong chirc gay ra thiét hai la nguoi dung dau hoac cap
ph6 cua ngudi dimg diu co quan, t6 chire, don vi thi nguoi ding dau co quan, to
chirc, don vi cap trén truc tiép quyét dinh thanh lap Hoi dong theo quy dinh tai
khoan 2 Diéu nay. Chu tich Hoi dong phai 1a ngudi ding dau hoac cap phé cua
nguoi dimg dau co quan, to chure, don vi cap trén truc tiép cta can bo, cong chic
gay ra thiét hai.

4. Khi thanh lap Héi dfing, moi chuyén gia hodc thué tu van giam dinh, khong
dugce cu, moi hodc thué nhirng ngudi c¢6 quan hé gia dinh véi can bd, cong chire da
gay ra thiét hai nhu: 6ng ndi, ba ndi, 6ng ngoai, ba ngoai, cha dé, me de¢, cha nuoi,
me nuoi (bén v hodc bén chi“mg), vo (hoac chc’“mg), con de¢, con nuodi, con dau, con
ré, anh, chi, em rudt (bén vo hoac bén ché"mg), chdu ndi, chau ngoai tham gia Hoi
dong, lam chuyén gia hodc gidm dinh.

Pic¢u 10. Nhiém vu va nguyén tic hoat dong cia Hoi dong

1. Ho1 dong c6 cac nhiém vu:
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a) Xem xét, danh gia tinh chat cua hanh vi géy thiét hai; mac dg thiét hai;

b) Xac dinh trach nhiém cua can bo, cong chirec gay ra thiét hai va can bo, cong
chire ¢6 lién quan;

¢) Kién nghi vo1 nguoi ding dau co quan, toé chie, don vi hodc cap cd tham
quyén vé muc va phuong thic boi thuong thiét hai;

d) Truong hop HOi dong phat hién hanh vi cua can bd, cong chire giy ra thiét
hai vat chat ¢6 dau hiéu cua toi pham thi Hoi dong kién nghi véi nguoi ¢6 tham
quyen chuyén ho so dén co quan chic nang dé xu 1y theo quy dinh cua phap luat:

d) Hoi dong tu giai thé sau khi hoan thanh nhiém vu.

2. Ho1 dong hoat dong theo cac nguyén tac:

a) Hoi dong chi hop khi ¢6 day du cac thanh vién Hoi dong;

b) Trong qua trinh thao ludn va quyét dinh, cac thanh vién Hi dong phai khach
quan, dan chu va tuan theo cac quy dinh cua phap luat;

¢) Viéc kién nghi vé muc va phuong thirc boi thuong thiét hai dugc thuc hién
bang hinh thirc bo phiu kin cua Hoi dong va theo nguyén tac da so;

d) Cudc hop ctia Hoi dong phai duoc ghi thianh bién ban dé Hoi dong xem xét,
thong qua va Chu tich Hoi dong ky;

d) Cac cudc hop cua Hoi dong phai ¢6 su tham gia cua can bg, cong chire giy ra
thiét hai. Truong hop can b, cong chtrc gay ra thiét hai duge Hoi dong moi hai
(02) 1an ma khong dén thi Hoi dong van hop va can bd, cong chire giy ra thiét hai
phai thi hanh quyét dinh boi thuong thiét hai.

biéu 11. Trinh ty hop Hoi dong

1. Chu tich Ho1 dong tuyén bo ly do, cur thu ky.

2. Thu ky doc quyét dinh thanh 1ap Hoi dong, trinh bay ndi dung vu viéc va cac
van ban, tai li€u ¢6 lién quan trong ho so xur ly trach nhiém vat chat.

3. Uy vién la nguot phu trach cong tic tai chinh - ké toan bdo cio vé cic quy
dinh c6 lién quan dén trach nhiém vat chat, dé xuat mic va phuong thic boi
thuong thiét hai.

4. HO1 dong nghe y kién giai trinh cta cdn bd, cdng chirc gay ra thiét hai va can
b, cong chuc ¢o lién quan.
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5. Céc Uy vién Hoi dong phat biéu y kién.

6. Cac thanh vién Hoi dong thao luan, bo phicu kin vé mic va phuong thire boi

thuong thiét hai.
7. Cac kién nghi cua Hoi déng duoc két luin theo da so.

8. Thu ky Hoi déng doc du thao bién ban cudc hop dé Hoi déng xem xét, thong

qua; Chu tich Héi dong ky bién ban va tuyén bd két thic cude hop.

9. Trong thoi han 10 ngay lam viéc, ké tir ngay Hoi dong bo phiéu thong qua
murc va phuong thire boi thuong thiét hai, Chu tich Hoi dong phai 1ap ho so cudc

hop va gui dén nguoi ¢6 thim quyén xem xét, quyét dinh.

10. Truong hop khong dong ¥ voi mire boi thuong thiét hai do Hoi dong da bo
phiéu thong qua thi can bg, cong chitc gay ra thiét hai va can b, cong chirc ¢o lién
quan c6 thé yéu cau Hoi dong thué chuyén gia, t6 chuc tham dinh. Chi phi thué

chuyén gia, t6 chire tham dinh do cén bo, cong chic tra.
Pi¢u 12. Quyét dinh bdi thuong thiét hai

I. Can ctr kién nghi cua Hoi dong, trong thoi han 10 ngay lam viée, ké tir ngay
nhan duoc kién nghi, nguoi dimg dau co quan, to6 chic, don vi hodc cap ¢6 tham
quyén quan 1y can b9, cong chirc ra quyét dinh boi thuong thiét hai; trong quyét

dinh phai ghi rdo muc, phuong thirc va thoi han boi thuong.

2. Néu y kién ctua nguoi ding dau co quan, t6 chire, don vi ¢6 tham quyén khéc
vai kién nghi ctia Hoi dong thi ngudi dimg dau co quan, to chire, don vi quyét dinh
va chiu trach nhiém trude phap luat vé quyét dinh dé.

Diéu 13. Thu, nop, quan ly va sir dung tien, tai sin boi thwong thiét hai

1. Can b, cong chirc gay ra thiét hai va cdc b phan chirc ning ctia co quan, to
chuc, don vi ¢6 tai san bi thiét hai phai thuc hién ding thoi han, mic va phuong
thic boi thuong ghi trong quyét dinh boi thuong thiét hai.

2. Co quan, t6 chirc, don vi phai thu va ndp vao tai khoan cua co quan, to chuc,
don vi tai Kho bac nha nudce so tién boi thuong thiét hai theo quy dinh cta phép luat.

3. S0 tién hodac tai san boi thuong phai thu cua can bo, cong chirc dé hoan tra
cho co quan, t6 chire, don vi phai dugc theo doi, quan 1y va sir dung theo ding quy
dinh cua phép luat.
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Chuong 111
PIEU KHOAN THI HANH

Dicu 14. Hiéu lwe thi hanh

I. Nghi dinh nay c6 hiéu luc thi hanh sau 15 ngay, ké tir ngay dang Cong bio.

2. Nghi dinh nay thay thé Chuong III Nghi dinh s 97/1998/ND-CP ngay 17
thang 11 nam 1998 ctia Chinh phi vé xtr 1y ky ludt va trach nhiém vat chat doi voi
cong chirc.

Di¢u 15. Huong dén thi hanh

1. BS truong BO Noi vu chu tri, phéi hop voéi Bo trudng Bo Tai chinh hudng dan
thi hanh Nghi dinh nay.

2. Can ¢t cac quy dinh cua Nghi dinh nay, co quan ¢6 tham quyén cua to chuc
chinh trj, t6 chiic chinh tri - xa héi hudéng dan ap dung viée xu 1y trach nhiém vat
chét dbi vai cdn bé cua td chire chinh tri, t6 chire chinh tri - xa hoi.

Pié¢u 16. Trach nhiém thi hanh

Cac Bo truong, Thu trudng co quan ngang BO, Thu truéng co quan thudée Chinh
pht, Chu tich Uy ban nhan dan tinh, thanh phé truc thuoc ‘Trung wong va Thu
truong co quan, don vi, t6 chire lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Nguyén Tan Diing



