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QUOC HOI

Luat s6: 15/2008/QH12

CONG HOA XA HOI CHU NGHIA VIET NAM

Ddc lap - Tu do - Hanh phic

LUAT
trung mua, trung dung tai san

Can cir Hién phap nuéc Cong hoa xa
héi chu nghia Viét Nam nam 1992 da
duwoc sva doi, bo sung mot s6 diéu theo
Nghi quyét s6 51/2001/QH10;

Quéc hdi ban hanh Ludt trung mua,
trung dung tai san.

Chuong [
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé viéc trung mua,
trung dung tai san; quyén va trach nhiém
cua co quan nha nudc trong viéc trung
mua, trung dung tai san; quyén va nghia
vu cua ngudi co tai san trung mua, trung
dung; quyén va nghia vu clia ngudi khéc
c6 lién quan dén viéc trung mua, trung
dung tai san.

Piéu 2. Giai thich tr ngir

Trong Ludt nay, cac tir nglr dudi day
dugc hiéu nhu sau:

1. Trung mua tai san 1a viéc Nha nudc
mua tai san cua td chirc (khéng bao gém

co quan nha nuéc, don vi su nghiép cong
lap, don vi vii trang nhan dén), cd nhan,
hd gia dinh théng qua quyét dinh hanh
chinh trong trudng hop that can thiét vi
Iy do qudc phong, an ninh va vi lgi ich
quoc gia.

2. Trung dung tai san la viéc Nha nudc
sir dung c6 thoi han tai san cua td chirc,
c4 nhan, hd gia dinh, cong ddng dén cu
théng qua quyét dinh hanh chinh trong
truong hop that can thiét vi ly do qudc
phong, an ninh va vi lgi ich quéc gia.

3. Ngudi c6 tai san trung mua la t6
chirc, cé nhén, h$ gia dinh trong nudc,
td chirc, c4 nhan nudc ngodi cé quyén s&
hitu tai san thudc ddi tugng trung mua.

4. Ngudi c6 tai san trung dung la to
chirc, ca nhan, hé gia dinh, cdng déng
din cu trong nudc, to chitc, c4 nhén
nudc ngoai cb quyén s hiru tai san hodic
quyén str dung tai san thudc dbi tuong
trung dung.

Pidu 3. Chinh sich trung mua, trung
dung tai san '

1. Nha nuéc cong nhdn va bao hd
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quyén s& hiru, quyén st dung hop phap
vé tai san cta td chirc, cd nhén, ho gia
dinh, cong déng dan cu.

2. Ngudi co tai san trung mua dugc
thanh todn tién trung mua ti san; ngudi
co tai san trung dung bi thiét hai vé tai
san do viéc trung dung gay ra thi dugc
bdi thudng thiét hai theo gia thi trudng.

3. Nha nuéc khuyén khich va ghi nhén
bing vin ban viéc t6 chirc, c4 nhan, hd
gia dinh, cong dong dan cu tu nguyén
hién, ting cho tai san cho Nha nudc hodc
cho Nha nudc sir dung tai san ma khéng
nhén boi thudng trong trudng hop trung
mua, trung dung tai san.

Piéu 4. Nguyén tic trung mua, trung
dung tai san

1. Viéc trung mua, trung dung tai san
chi dugc thyc hién trong trudng hop thét
can thiét vi ly do qudc phong, an ninh va
vi loi ich quc gia.

2. Viéc trung mua, trung dung tai san
phai bao dam quyén, loi ich hgp phép
cua ngudi co tai san va khong phén biét
dbi xir.

3. Viéc trung mua, trung dung tai
san duge thyuc hién theo quyét dinh cla
ngudi c6 tham quyén va phai tuin theo
diéu kién, trinh tu, thi tuc quy dinh tai
Luat nay.

4. Ngudi co tai san trung mua, trung
dung phai chip hanh quyét dinh trung

mua, trung dung tai san cua ngudi cd
thdm quyén.

5. Viéc quan ly, sir dung tai san trung
mua, trung dung phai ding muc dich,
tiét kiém va c6 hiéu qua.

Pidu 5. Piéu kién trung mua, trung
dung tai san

Viéc trung mua, trung dung tai san chi
duoc thuc hién khi Nha nude cé nhu ciu
str dung tai san ma céc bién phap huy
dong khac khong thuc hién duoc, thude
mot trong céc truong hgp sau day:

1. Khi @4t nuéc trong tinh trang chién
tranh hodc trong tinh trang khén cép vé
qudc phong theo quy dinh cta phéap ludt
vé quéc phong va phap luat vé tinh trang
khén cép.

2. Khi an ninh quéc gia c6 nguy co bi
de doa theo quy dinh ciia phép lujt vé an
ninh qudc gia.

3. Khi muc tiéu quan trong vé an ninh
quéc gia c6 kha nang bi xam pham hodc
cin dugc ting cudng bio vé theo quy
dinh cua phdp ludt vé quéc phong va
phép luat vé an ninh qudc gia.

4. Khi phai d6i ph6 véi nguy co hodc
dé khic phuc tham hoa do thién tai, dich
bénh giy ra trén dién rdng hodc néu
khong ngin chdn kip thoi s€ gdy hau
qua nghiém trong dén tinh mang, sirc
khoe va tai san cua nhin dan, tai san
cua Nha nudc.
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Piéu 6. Hinh thic va hiéu lyc cua
quyét dinh trung mua, trung dung tai
san

1. Quyét dinh trung mua tai san phai
dugc thé hién bing van ban.

2. Quyét dinh trung dung tai san phai
dugc thé hién bang vin ban; trudng hop
dic biét khong thé ra quyét dinh bang
van ban thi ngudi c6 thim quyén quyét
dinh trung dung tai san duge quyét dinh
trung dung tai san bang 161 néi dé thuc
hién nhiém vy dugc giao nhung phai ¢
gidy xac nhan.

3. Quyét dinh trung mua, trung dung
tai san c6 hiéu lwc thi hanh ké tir thoi
diém ky ban hanh.

" Pidu 7. Hay b6 quyét dinh trung mua,
trung dung tai san

1. Quyét dinh trung mua, trung dung
tai san bi huy bo trong cac trudng hop
sau day:

a) Quyét dinh trung mua, trung dung
tai san trai vdi quy dinh cua Ludt nay;

b) Khi quyét dinh trung mua, trung
dung tai san chwa dugc thyc hién nhung
diéu kién trung mua, trung dung tai san
quy dinh tai Piéu 5 ctia Luat nay khong
con;

¢) Khi quyét dinh trung mua, trung
dung tai san chua dugc thyc hién nhung
vi 1y do khach quan ma tai san khong

con ton tai.

2. Khi xay ra mét trong nhirng trudng
hop quy dinh tai khoan 1 Piéu ndy, ngudi
c6 thim quyén ra quyét dinh trung mua,
trung dung tai san cé trach nhiém huy
bo quyét dinh trung mua, trung dung tai
san; trong truong hgp Bo trudng, Chu
tich fIy ban nhén dén tinh, thanh phrf) truc
thuéc Trung wong (sau ddy goi chung la
Uy ban nhan dan cép tinh) khéng quyét
dinh huy bo quyét dinh trung mua, trung
dung tai san thi Thua tuéng Chinh phi
quyét dinh huy bé.

3. Quyét dinh huy bo quyét dinh trung
mua, trung dung tai san phai dugc thé
hién bang vin ban va cé hiéu luc thi
hanh ké tir théi diém ky ban hanh; ngudi
cO tai san trung mua, trung dung dugc
nhén quyét dinh hiy bo quyét dinh trung
mua, trung dung tai san.

4. Truomg hop quyét dinh trung mua
tai san quy dinh tai diém a khoan 1 Diéu
nay bi hity bé ma tai san trung mua da
dugc ban giao, tiép nhan va ngudi c6 tai
san trung mua khong nhén lai tai san thi
nguoi co6 tai san trung mua dugce thanh
toan theo quy dinh tai Piéu 19 cta Luat
nay; néu ngudi cé tai san trung mua nhén
lai tai sén ma vi€c trung mua da gay thiét
hai cho ho thi duoc bdi thudng theo quy
dinh tai Diéu 34 ctia Luat nay.

5. Truomg hop quyét dinh trung dung
tai san quy dinh tai diém a khoan 1 Diéu
nay bi hily bo ma tai san trung dung da
duoc ban giao, tiép nhan va viéc trung



CONG BAO/S6 521 + 522/18-9-2008/VBQPPL/QH12/1100

28363

dung d6 di gdy thiét hai thi ngudi co tai
san trung dung dugc bdi thudng theo quy
dinh tai Diéu 34 cua Luat nay.

Piéu 8. Quyén s& hiru, quyén sir dung
tai san trung mua, trung dung

I. Quyén s& hitu tii san trung mua
thudc vé Nha nuée ké tir thoi diém quyét
dinh trung mua tai san c6 hiéu luc thi
hanh.

2. Quyén so& hiru tai san trung dung
van thudc vé ngudi co tai san trung dung;
quyén quan ly, st dung tai san trung
dung trong thoi gian trung dung thudc
vé Nha nuéc.

Piéu 9. Trach nhiém quan ly nha nuéc
vé trung mua, trung dung tai san

1. Chinh.phui thdng nhit quan 1y nha
nudc vé trung mua, trung dung tai san
trong pham vi ca nudc.

2. B9 Tai chinh chiu trach nhiém trudc
Chinh phu thuc hién quan 1y nha nudc vé
trung mua, trung dung tai san va co6 cac
nhiém vu, quyén han sau day:

a) Trinh co quan nha nuéc co thim
quyén ban hanh hoic ban hanh theo
thAm quyén vin ban quy pham phap ludt
vé trung mua, trung dung tai san;

b) Huéng dan cic bd, nganh, dia
phuong thuc hién trung mua, trung dung
tai san theo quy dinh ctia phap luat;

c¢) Huéng dan viéc sir dung ngén sach
nha nuéc theo quy dinh ciia phap luat vé

3-CB

ngan sach nha nudc dé thanh toéan tién
trung mua tai san, chi tra tién boi thudng
thiét hai do viéc trung dung tai san gay
ra cho ngudi ¢6 tai san va nguoi dugc
huy d6ng dé van hanh, diéu khién tai san
trung dung theo quy dinh cua Luét nay;

d) Thanh tra, kiém tra viéc chip hanh
céc quy dinh ctia phap luit vé trung mua,
trung dung tai san theo thim quyén;

d) Giai quyét khidu nai, t§ cao vé
trung mua, trung dung tai san theo tham
quyén.

3. Cac b, co quan ngang by trong
pham vi nhiém vu, quyén han ciia minh
phéi hop voi Bb Tai chinh thuc hién
quan 1y nha nudc vé trung mua, trung
dung tai san.

4, Uy ban nhin dan cip tinh trong
pham vi nhi€m vy, quyén han cta minh
thue hién quan 1y nha nudc vé trung mua,
trung dung tai san.

Piéu 10. Quyén va nghia vu ciia ngudi
cO tai san trung mua, trung dung

1. Ngudi co tai san trung mua, trung
dung co cac quyén sau day:

a) Puoc thanh toan tién trung mua tai
san; dugc hoan tra tai san trung dung va
bdi thudmg thiét hai do viéc trung dung
tai san gay ra;

b) Pugc khen thudng vé thanh tich
va dong gop trong hoat dong trung mua,
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trung dung tai san theo quy dinh cua
phap luat;

¢) Khiéu nai, t6 cdo, khai kién vé
trung mua, trung dung tai san theo quy
dinh cua phap luat.

2. Ngudi c6 tai san trung mua, trung
dung c6 nghia vu chap hanh quyét dinh
trung mua, trung dung tai san.

Piéu 11. Quan ly, hwu trir cac tai liéu
lién quan dén viéc trung mua, trung dung
tai san

Céc tai liéu lién quan dén viéc trung
mua, trung dung tai san phai dugc lap
thanh hd so va duoc quan 1y, luu trir theo
quy dinh cua phap luét.

Pic¢u 12. Nhirng hanh vi bi nghiém
cAm

1. Trung mua, trung dung tai san khong
ding ddi twong, diéu kién, thim quyén
va trinh tu, thi tuc theo quy dinh cua
Ludt nay.

2. Loi dung chirc vu, quyén han trong
viéc trung mua, trung dung tai san dé
tham 6, tham nhiing, truc loi hodc vi muc
dich ca nhan khéc.

3. Tri hodn, tir chdi hoic chdng lai viéc
thuc hién quyét dinh trung mua, trung
dung tai san, quyét dinh huy dong ngudi
vén hanh, diéu khién tai san trung dung.

4. Bén, trao ddi, ting cho va céc giao
dich dan su khac lam thay d6i quyén

s& hitu d6i voi tai san dd c6 quyét dinh
trung mua.

5. Huy hoai, lam thay di hién trang
cua tai san da co quyét dinh trung mua,
trung dung.

6. Can tré hodc xui giuc ngudi khac
can tr¢ viéc trung mua, trung dung tai
san.

7. Quan ly, sir dung tai san trung mua,
trung dung trdi véi quy dinh cua phéap
luat.

Chuong II
TRUNG MUA TAI SAN

Diéu 13. Tai san thudc dbi tuong trung
mua

1. Nha va tai san khéac gan lién véi dat
trong truong hop quy dinh tai khoan 1
Piéu 5 ciia Ludt nay.

2. Thudc chira bénh, luong thuc, thuc
phém, cong cu, dung cu va vit tu, vat
dung thiét yéu khac.

3. Phuong tién giao thong vén tai,
thong tin lién lac va phuong tién ky thuat
khac.

Piéu 14. Thim quyén quyét dinh trung
mua tai san

1. Tha tuéng Chinh phi quyét dinh
trung mua tai san quy dinh tai khoan 1
Piéu 13 cua Luit nay.
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2. B§ truong Bo Tai chinh, B trudong
B6 Quéc phong, Bo trudng Bo Cong an,
B¢ truéng BO Giao théng van tai, Bo
truong BO Nong nghi€p va Phat trién
ndng thon, Bo trudng BO Y té, BO trudng
Bo Cong thuong, Chu tich Uy ban nhan
dan cz’ip tinh trong pham vi nhiém vu,
quyén han ciia minh quyét dinh trung
mua tai san quy dinh tai khoan 2, khoan 3
Piéu 13 cliaLuat nay.

3. Ngudi co thim quyén quy dinh tai
khoan 1, khoan 2 Piéu nay khong dugc
iy quyén hodc phin cip thim quyén
quyét dinh trung mua tai san.

Piéu 15. N6i dung quyét dinh trung
mua tai san

1. Quyét dinh trung mua tai san c6 cac
ndi dung chu yéu sau day:

a) Ho tén, chirc vu, don vi c¢dng tac
ctia ngudi quyét dinh trung mua tai san;

b) Tén, dia chi cia ngudi cd tai san
trung mua;

c) Tén, dia chi cua td chirc dugce giao
quan ly, sir dung tai san trung mua;

d) Muc dich trung mua;

d) Tén, chung loai, sb luong, hién
trang cua tai san trung mua;

¢) Gi4 trung mua tai san (néu thoa
thuan duoc);

g) Thoi gian va dia diém ban giao, tiép
nhén tai san trung mua;

h) Thoi han, hinh thirc va dia diém
thanh toan tién trung mua tai san.

2. Quyét dinh trung mua tai san phai
dugc giao ngay cho ngudi cd tai san
trung mua; truong hop ngudi co tai san
trung mua ving mat thi quyét dinh trung
mua tai san phai dugc giao cho Uy ban
nhan dan xa, phuong, thi tran (sau day
goi chung la Uy ban nhan dan cap xi)
noi cé tai san trung mua.

Piéu 16. Ban giao, tiép nhan tai san
trung mua

1. Viéc ban giao, tiép nhin tai san
trung mua dugc thuc hién theo ding doi
tuong, thoi gian va dia diém quy dinh tai
quyét dinh trung mua tai san. Dbi véi tai
san ma phép luat quy dinh phai c6 gidy
chimg nhén quyén sé hitu thi phai c6 ho
so, gidy to lién quan dén quyén s¢ hiru
tai san kém theo; truong hop vi ly do
khach quan chua cung cip duoc hd so,
gidy to lién quan dén quyén s hitu tai
san do thi thue hién ban giao tai san theo
hién trang.

2. Thanh phan tham gia ban giao, tiép
nhan tai san trung mua gém co:

a) Ngudi c6 tai san trung mua hodc
nguoi dai dién hop phap;

b) Pai dién t6 chirc duoc giao quan ly,
su dung tai san trung mua.

3. Viéc ban giao, tiép nhdn tai san
trung mua phai dugc 1ap thanh bién ban.
Nbi dung chii yéu cua bién ban gom cé:
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a) Tén, dia chi cia ngudi co tai san
trung mua hodc nguodi dai dién hop
phap;

b) Tén, dia chi cia té chirc dugc giao
quan ly, sir dung tai san trung mua;

c¢) Tén, chung loai, s lugng, hién
trang ctia tai san trung mua tai thoi diém
ban giao, tiép nhén;

d) Thoi gian va dia diém ban giao, tiép
nhén tai san trung mua;

d) Danh muc hd so, gidy t& kém theo
(néu co).

4. Truong hop ngudi co tai san trung
mua hodc ngudi dai dién hop phap khong
c6 mat tai dia diém ban giao, tiép nhan
tai san trung mua theo thoi han da quy
dinh thi trong bién ban ban giao, tiép
nhan tai san phai ghi rd sy ving mit cua
ho va ¢ xé4c nhén cia Uy ban nhan din
cAp x4 noi c6 tai san trung mua.

Pitu 17. Cudng ché thi hanh quyét
dinh trung mua tai san

Trudng hop quyét dinh trumg mua tai
san da dugc thuc hién theo ding quy dinh
cua phap luat ma nguoi co tai san trung
mua khong chip hanh thi nguoi quyét
dinh trung mua tai san ra quyét dinh
cudng ché thi hanh va td chirc cudng ché
thi hanh hodc giao cho Chii tich Uy ban
nhan dan huyén, quén, thi x4, thanh phd
thudc tinh (sau ddy goi chung la Uy ban
nhan dan cap huyén) noi c6 tai san trung
mua td chirc cudng ché thi hanh.
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Piéu 18. Gia trung mua tai san

1. Viéc xé4c dinh gia trung mua tai san
duoc quy dinh nhu sau:

a) Gia trung mua tai san dugc xac dinh
cin cir vao gia phd bién trén thi trudng
dia phuong cua tai san cung loai hodc co
cung tiéu chuin ky thuat, chit lugng va
xudt xir tai thoi diém quyét dinh trung
mua tai san;

b) Trudong hop tai thoi diém thanh
todn tién trung mua tai san, gia thi
trudng cua tai san trung mua cao hon
so vai gia thi truong tai thoi diém quyét
dinh trung mua thi gia trung mua tai san
duoc tinh theo gia thi trudng tai thoi
diém thanh toan;

c¢) Déi vai tai san la bit dong san,
phuong tién k¥ thuat hodc tai san khac
ma viéc xac dinh chinh xac gia kho thuc
hién ngay tai thoi diém trung mua tai san
thi ngudi c6 thdm quyén quyét dinh trung
mua tai san ¢ thé thanh 1ap hoi ddng dé
xac dinh gia trung mua tai san.

2. Gia trung mua tai san do ngudi
cb tai san trung mua va ngudi c6 thim
quyén quyét dinh trung mua tai san théa
thuén theo nguyén tic quy dinh tai diém
a khoan 1 Piéu nay va dugc ghi vao
quyét dinh trung mua tai san. Trudng
hgp khong thoa thuin dugce thi ngudi
c6 thim quyén quyét dinh trung mua tai
san quyét dinh gia trung mua tai san; néu
ngudi c6 tai san trung mua khong doéng ¥
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véi gid nay thi van phai chap hanh nhung
c6 quyén khiéu nai.

Piéu 19. Thanh toan tién trung mua
tai san

1. Tién trung mua tai san duoc thanh
toan mot 1an cho ngudi c6 tai san trung
mua trong thdi han nhu sau:

a) Khéng qua bén muoi lam ngay, ké
tir ngay quyét dinh trung mua tai san c6
hiéu lyc thi hanh dbi véi trudng hop quy
dinh tai khoan 1 Diéu 5 cua Luét ndy;

b) Khong qua ba muoi ngiy, ké tir
ngdy quyét dinh trung mua tai san c6
hiéu lyc thi hanh ddi véi trudng hop quy
dinh tai cac khodn 2, 3 va 4 Diéu 5 cta

Luat nay.

2. Trudmg hop khong thé thanh toan
kip theo th&i han quy dinh tai khoan 1
Piéu nay vi ly do bt kha khang thi dugc
gia han, nhung thoi gian gia han khong
qua bén muoi lim ngdy dbi véi truong
hop quy dinh tai diém a khoan 1 Piéu
nay va khong quéa ba mwoi ngay d6i voi
truomg hop quy dinh tai diém b khoan 1
Piéu nay. Viéc gia han phai dugc thong
b4o bing vin ban cho ngudi cé tai san
trung mua biét trudc khi két thic thoi
han thanh toan quy dinh tai diém a hoic
diém b khoan 1 Piéu nay.

3. B Tai chinh, co quan tai chinh dia
phuong chiu trach nhiém thanh toén tién
trung mua tai san cho ngudi cd tai san

trung mua theo dung quy dinh tai khoan
1 va khoan 2 Piéu nay va quy dinh cia
phép luat vé ngan sich nha nuéc.

Piéu 20. Kinh phi thanh toan tién
trung mua tai san

Kinh phi thanh toan tién trung mua tai
san do ngan sach nha nudc chi tra theo
quy dinh cua phap luat vé ngan sach nha
nudc.

Pidu 21. Quan ly, sir dung tai san
trung mua

Viéc quan ly, sir dung tai san trung
mua dugc thuc hién theo quy dinh cua
phép luat vé quén 1y, sir dung tai san nha
nudc.

Piéu 22. Hién, ting cho tai san trung
mua

Trudng hop ngudi ¢6 tai san trung mua
tur nguyén hién, ting cho tai san trung
mua cho Nha nuéc thi Nha nuéc khong
phai thanh toan tién cho ngudi hién, ting
cho tai san. Viéc hién, tang cho tai san
duoc 13p thanh van ban.

Chuong I1I
TRUNG DUNG TAI SAN

Piéu 23. Tai san thudc ddi twong trung
dung

1. Nha, dit va tai san khac gin lién
véi dat.
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2. May moéc, thiét bi, phuong tién
giao thong van tai, thong tin lién lac va
phuong tién k¥ thuat khac.

Pidu 24. Thim quyén quyét dinh trung
dung tai san

1. B9 truong B Tai chinh, B trudng
Bo Qudc phong, Bo truéng Bd Cong an,
Bo truong B6 Giao thong van tai, B
truong BO Néng nghiép va Phat trién
néng thén, Bo truong B4 Y té, BO trudng
Bo Céng thuong, Chi tich Uy ban nhan
dan cép tinh trong pham vi nhiém vu,
quyén han ciia minh quyét dinh trung
dung tai san quy dinh tai Diéu 23 cua
Luét nay. |

2. Ngudi c6 thim quyén quy dinh tai
khoan 1 Diéu nay khong dugc phan cap
thAm quyén quyét dinh trung dung tai
san.

Pidu 25. Noi dung cia quyét dinh
trung dung tai san

1. Quyét dinh trung dung tai san bing
vin ban c6 c4c ndi dung chu yéu sau
day:

a) Ho tén, chirc vu, don vi cdng tac cua
ngudi quyét dinh trung dung tai san;

b) Tén, dia chi cua ngudi co tai san
trung dung-hoac ngudi dang quan ly, sir
dung hgp phép tai san trung dung;

¢) Tén, dia chi cua to chirc, ho tén va
dia chi cia ca nhan dugc giao quan ly, su
dung tai san trung dung;

d) Muc dich, thdi han trung dung tai
san;

d) Tén, chung loai, sb lugng, hién
trang cua ting tai san trung dung;

e) Théi gian va dia diém ban giao, tiép
nhén tai san trung dung.

2. Quyét dinh trung dung tai san phai
dugc giao cho ngudi c6 tai san trung
dung hoac ngudi dang quan ly, sir dung
hop phap tai san; truéng hop nguoi co
tai san trung dung hodc ngudi dang quan
ly, sir dung hop phap tai san trung dung
véng mit thi quyét dinh trung dung tai
san phai duoc giao cho Uy ban nhan dén
cip x4 noi cd tai san trung dung.

Piéu 26. Trinh tu, tha tuc quyét dinh
trung dung tai san bang 1oi néi

1. Ngudi c6 thAm quyén quyét dinh
trung dung tai san dugc quyét dinh trung
dung tai san bang 1&i n6i. Khi quyét dinh
trung dung tai san bing 16i néi, ngudi
c6 thdm quyén quyét dinh trung dung tai
san phai viét gidy x4c nhin viéc trung
dung tai san ngay tai thoi diém trung
dung. Noi dung gidy x4c nhin phai ghi
ro ho tén, chirc vu, don vi cong tac cua
ngudi ¢ thim quyén quyét dinh trung
dung tai san; tén, dia chi cua ngudi c6
tai san trung dung hoéc ngudi dang quan
ly, sir dung hop phép tai san; tén, chung
loai, s6 lugng, hién trang cua timg tai
san trung dung; muc dich, thoi han trung
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dung; tén, dia chi cua td chirc, ho tén va
dia chi ctia ca nhan dugc giao quan 1y, sur
dung tai san trung dung.

2. Cham nhét 1a bén muoi tdim gid,
ké tir thoi diém quyét dinh trung dung
tai san bang 15i néi, co quan cia ngudi
d3 quyét dinh trung dung tai san bang
101 ndi c6 trach nhiém x4c nhan bang
van ban viéc trung dung tai san va gui
cho ngudi c6 tai san trung dung hodc
ngudi dang quan ly, s dung hgp phap
tai san mot ban. Van ban xac nhan phai
¢6 céc ndi dung chu yéu duge quy dinh
tai khoan 1 Piéu 25 cia Luat nay.

Piéu 27. Huy dong ngudi véin hanh,
diéu khién tai san trung dung

1. Truong hop tai san trung dung phai
c6 ngudi van hanh, diéu khién nhung t6
chirc, ca nhian dugc giao quan 1y, sir dung
tai san trung dung khong cé ngudi vén
hanh, diéu khién thi ngudi quyét dinh
trung dung tai san dugc huy dong nguoi
dang van hanh, diéu khién tai san trung
dung d6 dé van hanh, diéu khién.

2. Quyét dinh huy dong ngudi van
hanh, diéu khién tai san trung dung cé
céc ndi dung chu yéu sau day:

a) Ho tén, chirc vu, don vi cong tac
cua ngudi quyét dinh huy dong;

b) Ho tén, dia chi cia nguoi duoc huy
dong;

c¢) Muc dich huy déng;
d) Thoi diém, thdi han huy dong.

3. Quyét dinh huy ddng ngudi vin
hanh, diéu khién tai san trung dung phai
duoc thé hién bing vin ban va phai dugc
giao cho ngudi duge huy dong. Trudng
hop dic biét khong thé ra quyét dinh bing
van ban thi ngudi c6 thdm quyén quyét
dinh trung dung tai san dugc quyét dinh
huy dong nguoi van hanh, diéu khién tai
san trung dung bang l&i néi va phai cé
gidy x4c nhan viéc huy dong ngay tai
thoi diém huy dong. Gidy xac nhan phai
c6 cac ndi dung chu yéu duge quy dinh
tai khoan 2 Diéu nay.

4. Nguoi duge huy dong van hanh,
diéu khién tai san trung dung cé nghia
vu chip hanh quyét dinh huy dong.

Piéu 28. Thai han trung dung tai san

1. Théi han trung dung tai san bat dau
tir khi quyét dinh trung dung c¢6 hiéu luc
thi hanh dén:

a) Khong qua ba muoi ngly, ké tir
ngay bdi bo tinh trang chién tranh, tinh
trang khén cdp dbi véi trudong hop quy
dinh tai khoan 1 Piéu 5 cua Luit nay;

b) Khéng qué ba muoi ngay, déi véi
truong hop quy dinh tai cac khoan 2, 3
va 4 Diéu 5 ciia Luat nay.

2. Truomg hop hét thoi han trung dung
tai san quy dinh tai khoan 1 Piéu nay
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nhung muc dich cua viéc trung dung tai
san chua hoan thanh thi dugc gia han
nhung thoi gian gia han khong qua mudi
1am ngay.

3. Quyét dinh gia han trung dung tai
san phai dugc thé hién b?mg van ban va
guri cho ngudi c6 tai san trung dung trudce
khi két thiic thoi han trung dung.

Pidu 29. Ban giao, tiép nhén tai san
trung dung

1. Viéc ban giao, tiép nhin tai sam
trung dung dugc thuc hién theo ding d6i
tugng, thoi gian va dia diém quy dinh tai
quyét dinh trung dung tai san.

2. Thanh phén tham gia ban giao, tiép
nhén tai san trung dung gém co:

a) Nguoi c6 tai san trung dung, ngudi
dai dién hop phéap hodc ngudi dang quan
ly, str dung hop phdp tai san;

b) C4 nhén, dai dién td chitc dugc giao
quan ly, sir dung tai san trung dung.

3. Viéc ban giao, tiép nhén tai sin
trung dung phai dugc 1ap thanh bién ban.
N6i dung chu yéu cia bién ban gém co:

a) Tén, dia chi clia to chirc, ho tén va
dia chi cia cd nhan dugc giao quan ly, sir
dung tai san trung dung;

b) Tén, dia chi cia ngudi c6 tai san
trung dung, ngudi dai dién hop phap
hodc nguoi dang quan ly, sir dung hop
phap tai san trung dung;

¢) Tén, ching loai, s6 lugng, hién
trang cla tirng tai san trung dung tai thoi
diém ban giao, tiép nhén;

d) Thoi gian va dia diém ban giao, tiép
nhén tai san trung dung.

4. Trudong hgp ngudi co tai san trung
dung, ngudi dai dién hop phéap hodc
ngudi dang quan ly, s dung hop phap
tai san trung dung khong c6 mait tai dia
diém ban giao, tiép nhan tai sin theo
thdi gian dd quy dinh thi trong bién ban
ban giao, tiép nhan tai san phai ghi rd sy
ving mit cia ho va c6 xé4c nhan cta Uy
ban nhan dén cdp x4 noi c6 tai san trung
dung.

Piéu 30. Ban giao, tiép nhin tai sin
trong trudng hop quyét dinh trung dung
bang 10i noi

Ngudi dang quan ly, sir dung tai sén
trung dung phai giao ngay tai san cho cé
nhén, dai dién t6 chirc dugc giao quan
1y, sir dung tai san trung dung sau khi c6
quyét dinh trung dung tai sin bing 15i

noi.

Pidu 31. Cudng ché thi hanh quyét
dinh trung dung tai san

Trudng hop quyét dinh trung dung tai
san da dugc thuce hién theo ding quy dinh
ctia phap luit ma ngudi co tai san trung
dung khong chip hanh thi ngudi quyét
dinh trung dung tai san ra quyét dinh
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cudng ché thi hanh va té chirc cudng ché
thi hanh hodc giao cho Chu tich Uy ban
nhén dan cip huyén noi c6 tii san trung
dung t6 chirc cudng ché thi hanh.

Pidu 32. Quan ly, sir dung tai san
trung dung

T chirc, ca nhan dugc giao quan 1y, str
dung tai san trung dung co6 trach nhiém
sau day:

1. Sir dung tai san ding muc dich, tiét
kiém va c6 hiéu qua;

2. Bao quan, bao dudng, stra chira tai
san trong thoi gian trung dung.

Piéu 33. Hoan tra tai san trung dung

1. Tai san trung dung dugc hoan tra
khi hét thoi han trung dung theo quyét
dinh trung dung tai san.

2. Quyét dinh hoan tra tai san trung
dung phai dugc lap thanh van ban va co
céc ndi dung chi yéu sau day:

a) Tén, dia chi cua td chirc, ho tén va
dia chi cuia ca nhan dugc giao quan ly, st
dung tai san trung dung;

b) Tén, dia chi cia ngudi co tai san
trung dung hoac nguoi quan ly, sir dung
hgp phap tai san;

¢) Tén, chung loai, s6 lugng, hién
trang cua ting tai san hoan tra;

d) Thoi gian va dia diém hoan tra tai
san.

3. Thanh phén tham gia hoan tra tai
san trung dung:

a),Cé nhéan, dai dién té chirc dugc giao
quan ly, sir dung tai san trung dung;

b) Ngudi co tai san trung dung, ngudi
dai dién hop phap hodc ngudi quan ly, sir
dung hgp phap tai san.

4. Viéc hoan tra tai san trung dung
phai dugc 1ap thanh bién ban. N§1 dung
chu yéu cua bién ban gom co:

a) Tén, dia chi cua ngudi co6 tai sdn
trung dung, nguodi dai dién hgp phap
hodc ngudi quan ly, sit dung hgp phap
tai san trung dung;

b) Tén, dia chi ctia t6 chirc, ho tén va
dia chi cia ca nhan dugc giao quan ly, sir
dung tai san;

c¢) Tén, chung loai, sé lugng, hién
trang cua tirng tai san hoan tra;

d) Théi gian va dia diém hoan tra.

5. Trudng hgp ngudi co tai san trung
dung hodc ngudi quan ly, sa dung hop
phéap tai san khoéng dén nhan tai san
thi t6 chirc, ca nhin dugc giao quan
ly, sir dung tai san trung dung tiép tuc
quan ly va tai san duoc xir ly theo quy
dinh cua phap luét dan su. Truong hop
ngudi c¢6 tai san trung dung ti_r nguyén
hién, ting cho tai san cho Nha nudc
thi x4c 1ap so hitu Nha nuéc dbi véi
tai san d6. Viéc hién, ting cho tai san
duoc lap thanh van ban.
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Piéu 34. Bdi thudng thiét hai do viée
trung dung tai san gy ra

1. Nguoi co tai san trung dung duogc
boi thudmng thiét hai trong cic trudng
hop sau day:

a) Tai san trung dung bi mat;
b) Tai san trung dung bi hu hong;

¢) Nguoi co6 tai san trung dung bi thiét
hai vé thu nhdp do viéc trung dung tai
san truc tiép gay ra.

2. Mirc bdi thudng thiét hai do viéc
trung dung tai san gy ra do ngudi quyét
dinh trung dung tai san thoa thuin voi
nguoi co tai san trung dung theo nguyén
tic quy dinh tai cac diéu 35, 36 va 37
cua Ludt nay. Truong hop khong thoa
thuan duoc thi ngudi quyét dinh trung
dung tai san quyét dinh mirc bdi thudng;
néu ngudi co tai san trung dung khong
ddng ¥ voi mirc bdi thudng nay thi vin
phdi chip hanh nhung cé quyén khiéu
nai. Trong trudng hop can thiét, ngudi
c6 thim quyén quyét dinh trung dung tai
san co thé thanh 1ap hoi dSng dé x4c dinh
murc boi thudng.

3. Trudng hop ngudi ¢ tai san trung
dung khong nhén boi thuong thi duoc
ghi vao bién ban hoan tra tai san.

4. Truong hop tai san trung dung 1a tai
san nha nudc giao cho cac co quan nha
nudc, don vi su nghié€p cong 1ap bi mét
hodc bi hu hong thi dugc b tri kinh phi

theo quy dinh cua phap luat vé ngén sach

nha nudc dé mua maoi hoic sira chira.

Piéu 35. Boi thuong thiét hai trong
truomg hop tai san trung dung bi mét

1. Truong hop tai san trung dung bi
mét thi viéc bdi thuomg duogc thuc hién
bang tién.

2. Mirc bdi thuomg bing tién dugc xac
dinh cén cir vao gia thi trudng cua tai san
cung loai hodc tai san c6 cing tiéu chudn
ky thuat, chat luong, mitc 6 hao mon
voi tai san da trung dung trén thi trudng
tai thdi diém thanh toan.

3. Trudng hop tai san bi mat da dugc
mua bao hiém, déng 18 phi truée ba thi
muc boi thuong bao gdm ca chi phi mua
bao hiém va Ié phi trudc ba.

Piéu 36. Boi thuong thiét hai trong
truong hop tai san trung dung bi hu
hdéng

1. Trudng hop tai san trung dung bi hu
hong thi viéc bdi thudng duoc thuc hién

theo mot trong cac hinh thirc sau day:

a) T6 chirc, ca nhin dugc giao quan
ly, sir dung tai san trung dung stra chira,
khoi phuc lai tai san va hoan tra cho
ngudi co tai san trung dung;

b) Nguoi co tai san trung dung dugc
bdi thudng cac khoan chi phi c6 lién quan
theo gi4 thi truong tai thoi diém hoan tra
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tai san dé tu sira chira, khoi phuc lai tai
san.

2. Trudong hop tai san trung dung la
dat thi viéc boi thuong dugc thuc hién

theo mot trong cac hinh thic sau day:

a) T6 chuc, ca nhan dugc giao quan

ly, str dung tai san trung dung khéi phuc -

lai mit bang va hoan tra cho ngudi cé tai
san trung dung;

b) Ngudi c6 tai san trung dung dugce
bdi thudng cac khoan chi phi bdi bd,
ton tao lai mit bang theo gia thi trudng
tai thoi diém hoan tra tai san dé tu khoi
phuc lai.

3. Truong hop tai san trung dung bi
hu hong khéng thé sira chira, khoi phuc
duoc thi phai bdi thuong thiét hai theo
quy dinh tai Diéu 35 ctia Luat nay.

Piéu 37. Bdi thuong thiét hai vé thu
nhap do viéc trung dung tai san truc tiép
gay ra

1. Trudng hop thu nhap cua nguoi co
tai san trung dung bi thiét hai do viéc
trung dung tai san truc tiép gy ra thi
murc bdi thuomg duge xac dinh cin cir
vao murc thiét hai thu nhép thuc té tinh
tir ngdy giao tai san trung dung dén ngay
hoan tra tai san trung dung dugc ghi
trong quyét dinh hoan tra tai san.

2. Mxrc thiét hai thu nhap thuc té duoc

xac dinh nhu sau:

a) Di v&i nhirng tai san trén thi treomg
¢6 cho thué, mirc thiét hai dugc xac dinh
phu hgp vdi mic gia thué cua tai san
cung loai hodc tai san ¢ cung tiéu chuin
k¥ thuat va chat luong tai thoi diém trung
dung tai san;

b) D4i véi nhitng tai san trén thi trudng
khong c6 cho thué, muac thiét hai duogc
xac dinh trén co s& thu nhap do tai san
trung dung mang lai trong diéu kién binh
thudng trude thoi diém trung dung.

Pidu 38. Chi tra tién boi thudng thiét
hai do viéc trung dung tai san gay ra

1. Tién bdi thuong thiét hai do viéc
trung dung tai san gay ra duoc chi tra
mot lan trong thoi han khong qua ba
muoi ngdy, ké tir ngay hoan tra tai san.

2. Trudmg hop khong thé thanh toin
kip theo thoi han quy dinh tai khoan 1
Diéu nay vi 1y do bat kha khang thi duoc
gia han nhung thoi gian gia han khong
qua ba muoi ngay. Viéc gia han phai
dugc thong bao bang vin ban cho ngudi
c6 tai san trung dung dugc biét trude khi
két thiic thi han thanh toan quy dinh tai
khoan 1 Piéu nay.

3. Tién boi thudmg thiét hai do viéc
trung dung tai san gay ra duoc chi tra truc
tiép cho nguoi ¢ tai san trung dung.

4. B0 Tai chinh, co quan tai chinh dia
phuong cé trach nhiém chi tra tién boi
thuong thiét hai do viéc trung dung tai
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san gay ra cho ngudi co tai san trung
dung theo ding quy dinh cua Luat nay.
Trudng hop chdm tra tién bdi thuong
thiét hai thi phai thanh toén tién lai theo
11 suit co ban do Ngan hang Nha nuéc
cong bd tai thoi diém thanh toan.

Piéu 39. Bdi thuong thiét hai ddi véi
ngudi dugc huy dong dé van hanh, diéu
khién tai san trung dung

1. Trong thoi gian dugc huy dong dé
vén hanh, diéu khién tai san trung dung,
ngudi duge huy dong dugc bdi thuong
thiét hai theo mirc thu nhéap trung binh ba
thang lién ké clia cong viéc ma ngudi dé
thue hién truée khi duge huy dong.

2. Khi thi hanh quyét dinh huy dong
ctia ngudi c6 thAm quyén quy dinh tai
Ludt ndy, néu ngudi dugc huy dong dé
van hanh, diéu khién tai san trung dung
bi thiét hai vé tinh mang hoic sirc khoe
thi dugc bdi thudng nhur sau:

a) Truong hop bi 6m dau, tai nan ma
thiét hai vé sirc khoe thi dugc thanh todn
chi phi cho viéc ctru chira, bdi dudng,
phuc hdi sirc khoe;

b) Trudmg hop bi 6m dau, tai nan 1am
suy giam hodc mét hoan toan kha ning
lao dong thi dugce bdi thudng tiy theo
mirc d6 suy giam kha nang lao dgng theo
quy dinh ctia phap luit vé lao dong;

¢) Trudmg hop bi 6m dau, tai nan ma
chét thi dugc bdi thuomg chi phi cho viée

mai ting va tién cip dudng cho nhiing
nguol ma nguoi bi tai nan co nghia vu
cip dudng theo quy dinh cta phép luat
vé lao dong;

d) Trudmg hop bi thuong hodc chét ma
du diéu kién thi duge hudng chinh sach
theo quy dinh cuiia phap luat vé ngudi cé
cong.

Piéu 40. Kinh phi boi thuong thiét hai
do viéc trung dung tai san gay ra

1. Kinh phi bdi thudng thiét hai do
viéc trung dung tai san giy ra do ngén
sach nha nudc chi tra theo quy dinh cua
phép luat vé ngan sich nha nudc.

2. D6i véi tai san trung dung da tham
gia bao hiém bi thiét hai nhung khong
dugc doanh nghiép kinh doanh bao hiém
chi tra hodc sb tién dugc doanh nghiép
kinh doanh bao hiém chi tra theo ché d¢
quy dinh thip hon s tién ngudi cé tai
san trung dung dugc bdi thudng thi sb
tién chénh léch do ngan sich nha nudc
chi tra.

Chuong IV
PIEU KHOAN THI HANH

Piéu 41. Stra d6i, bd sung mét s6 diéu
cua cac luat, b luat

1. Bé cum tir “trung mua” tai doan 2
khoan 1 Piéu 270 cua B6 luit hinh sy
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sb 15/ 1999/QH10 va sira dbi doan nay
nhu sau:

“Nha ¢, cong trinh xay dung trai phép
¢6 thé bi d& bo hodc tich thu”.

2. Bé cum tir “trung dung” tai Piéu
55 cua Luat phong, chéng bénh truyén
nhidm sb 03/2007/QH12 va stra dbi, bd
sung Diéu nay nhu sau:

“Piéu 55. Huy dong cic ngudn luc
cho hoat dong chf‘mg dich

1. Cin cir vao tinh chit, mitc d6 nguy
hiém va quy mé ctia bénh dich de doa dén
strc khoe nhan dan, nguoi ¢ tham quyén
dugc huy dong nguoi, huy dong co s¢
vt cht, thiét bj y té, thudc, hoa chét, vt
tu y té, co s& dich vu cong cong, phuong
tién giao thong va céc ngudn lyc khac dé
chéng dich. Cac phuong tién giao thong
tham gia chéng dich duogc wu tién theo
phép luét vé giao thong.

2. Tai san d3 huy dng néu dugc hoan
tra phai dugc vé sinh, diét tring, tiy ué
trudce khi hoan tra.

3. Chinh phii, Uy ban nhén din céc cip
¢6 trach nhiém bao dam céc diéu kién dé
thuc hién céc bién phap chéng dich theo
quy dinh cuia Luat nay.”

3. Thay cum tir “trung dung” bing
cum tir “huy dong” tai khoan 8 Piéu 14
cia Ludt cong an nhan dan sb 54/2005/
QH11 va sira ddi, bd sung khoan nay nhu
sau:

“8. Trong trudng hop cép thiét, duoc
ra quyét dinh hodc kién nghi tam dinh
chi, dinh chi hoat ddng cia co quan, tb
chirc, ca nhan giy nguy hai dén an ninh
quéc gia, trat tir, an toan x4 hoi va huy
déng phuong ti€én giao thdng, thong
tin, cac phuong ti¢n ky thudt khac cua
co quan, td chirc, ca nhan va ngudi diéu
khién, str dung céc phuong tién do theo
quy dinh cta phép luit.”

4. Thay cum tir “trung dung dét” bang
cum tir “quyét dinh str dung dit cé thoi
han” tai diém d khoan 2 Diéu 35 ctia Luit
dé diéu s6 79/2006/QH11 va stra dbi, bd
sung diém nay nhu sau:

“d) Trudng hop khin cép chong i,
lut, bdo, thién tai khic ma can phai sir
dung dit thi Chu tich Uy ban nhan dan
cap tinh, cip huyén c6 quyén quyét dinh
sir dung dat c6 thdi han. Chinh phu quy
dinh chi tiét viéc tra lai dit va bdi thudng
thiét hai cho ngudi cé dit bi Nha nude
quyét dinh sir dung dét c6 thoi han.”

5. Thay cum tir “trung dung dat” bang
cum tir “quyét dinh sir dung dét c6 thoi
han” tai diém a khoan 8 Diéu 42 cua Luét
dé diéu sb 79/2006/QH11 va sira déi, bd
sung diém ndy nhu sau:

“a) Huéng din viéc bdi thuomg cho
td chirc, ca nhan bi thu hdi dat hoic bi
quyét dinh stir dung dit c6 thoi han dé
phuc vu cho xay dung, tu bo, nang cf;‘.p,
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kién cb hoéa dé diéu va cac cong trinh
phong, chéng lii, lut, bio”.

6. Bii bo Diéu 45 cia Luat dat dai sb
13/2003/QH]11.

7. Uy ban thudng vu Qudc hoi, Chinh
ph trong pham vi nhiém vy, quyén han
ctia minh ¢6 trach nhiém sira doi, bé sung
quy dinh vé trung mua, trung dung tai
san tai cac van ban quy pham phap luat
do minh ban hanh dé dam bao phu hop
vai quy dinh cua Luét nay.

Diéu 42. Hiéu lyc thi hanh

1. Ludt nay c6 hiéu luc thi hanh tu
ngay 01 thang 01 nam 2009.

2. Pbi vi cac truong hop Nha nude

da thyuc hién viéc trung mua, trung dung
tai san cua cac td chirc, hd gia dinh, ca
nhan, cong ddng dan cu trude ngay Luat
nay c6 hiéu lyc thi hanh thi thuc hién
theo cac quy dinh cta phép luét tai thoi

diém trung mua, trung dung.

Ludt nay dé duoc Quéc hoi niede Cong
hoa xd héi chu nghia Viét Nam khoa X1,
ky hop thir 3 thong qua ngay 03 thang 6
nam 2008./.

CHU TICH QUOC HOI

Nguyén Pha Trong



