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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Doe lap - Ty do - Hanh phic
Sb: 211/2013/ND-CP Ha Ngi, ngay 19 thang 12 nam 2013
NGHI PINH

Sira d6i, b sung mét sb diéu ciia Nghij dinh s6 107/2006/ND-CP
ngay 22 thang 9 nim 2006 ciia Chinh phii quy dinh xir 1y trich nhiém
ciia ngwdi dimg diu co quan, to chirc, dom vi khi dé xay ra tham nhiing
trong co’ quan, té chirc, don vi do minh quan ly, phu trach

Cdn cir Ludt 16 chirc Chinh phii ngay 25 thang 12 ndm 2001;

Cdn cir Ludt phong, chéng tham nhiing s6 55/2005/0H11 3 dugc swa doi, bé
sung mot s6 diéu theo Lugt so 01/2007/QH12 va Ludt s6 27/2012/QH13;

Can cir BG ludt Hinh sy ngay 21 thang 12 nam 1999; Ludt sua doi, bé sung
mot 56 diéu cua B¢ Ludt hinh sy ngay 19 thang 6 nam 2009;

Cdn cu Ludt can by, cong chirc ngay 13 thdng 11 nam 2008 va Ludt vién chuirc
ngay 15 thang 11 ndm 2010;

Theo dé nghi cua B¢ trudng B Noi vu,

Chinh phu ban hanh Nghi dinh sira doi, b6 sung mgt sé diéu ciia Nghi dinh 56
107/2006/ND-CP ngay 22 thang 9 ndm 2006 ciia Chinh phu quy dinh xit Iy trdch
nhi¢m cua ngudi dimmg dau co quan, to chirc, don vi khi dé xdy ra tham nhiing
trong co quan, t6 chuc, don vi do minh quan ly, phu trach.

Piéu 1. Sira doi, bé sung mjt sé6 didu cia Nghi dinh sé 107/2006/ND-CP
ngay 22 thiang 9 nim 2006 ciia Chinh phii quy dinh xir Iy triach nhiém caa
nguwdi dfmg diu co quan, té chirc, don vi khi dé xdy ra tham nhiing trong co
quan, té6 chirc, don vj do minh quan ly, phuy trich, nhu sau:

1. Diéu 6 dugc sira ddi, bd sung nhir sau:

"Diéu 6. Nguyén tic xem xét xir Iy ky luét

“Vige xir Iy ky luat nguoi dimg dau, cap phé ciia ngudi dimg dau co quan, t6
chirc, don vi dé xdy ra tham nhiing trong co quan, t6 chirc, don vi do minh quan
Iy va ngudi dimg déu hodc cp phé cia ngudi ding du co quan, td chirc, ca nhén
do minh quan ly cé lién quan quy dinh tai Khoan 3 Piéu 4 Nghi dinh nay, ngoai
viéc thuc hién theo cic nguyén tic xem xét xir ly ky luat ddi véi céan bd, cong
chirc, vién chirc theo quy dinh cia phap luat hién hanh, con thuc hién theo cac
nguyén tic sau;

1. Cin cir vao su phéan céng, phan cdp quan 1y trong co quan, td chirc, don vi
dé xac dinh murc d§ chiju trach nhiém tryuc tiép hodc trach nhiém lién dadi.
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2. Cén cir vao mbi quan hé cong tic giita trach nhiém quan ly cia ngudi dimg
dau, cip pho cua ngudi ding dau véi hanh vi tham nhiing ciua nguodi duge phéan
cdng phu trach, quan ly".

2. Piéu 7 duoc sira d6i, bd sung nhwr sau:

"Didu 7. Hinh thire xir 1y ky luét

Ngudi dung dau, cfip pho cna ngudi dimg diu co quan, td chirc, don vi, néu dé
xay ra vy, viéc tham nhiing trong co quan, t6 chirc, don vi do minh quan ly, phu
trach thi iy theo tinh chat, mirc dd cia vy, viée sé xir 1y ky luit nhu sau:

1. Ngudi dimg dau, cép phé ciia ngudi dimg diu co quan, tb chirc, don vi 1a
can bd, cong chuc, vién chirc va ngudi quan ly doanh nghiép nha nudc thi bi xir ly
ky ludt bang mét trong nhirng hinh thirc sau:

a) Khién trach;

b) Canh cao;

¢) Cach chirc.

2. Nguoi dimg dau, cp pho cia nguoi dimg déu co quan, t§ chirc, don vi
thude to chirc chinh tri - x4 hdi - nghé nghiép, t6 chirc xd hdi - nghé nghiép, 10
chirc xa héi thi b1 xar ly ky luat theo quy dinh cua phéap luét hién hanh va dicu 18
cua td chire do.

3. Nguoi dimg dau, cip pho ciia ngudi ding diu co quan, don vi 14 si quan, ha
sT quan, quén nhén chuyén nghiép trong quén d6i nhan dan va cong an nhén dan thi
bi xur ly ky luat theo quy dinh cta phéap ludt hién hanh d6i véi si quan, ha si quan,
quédn nhin chuyén nghiép trong quén d6i nhin din va céng an nhin dan".

3. Khoin 1 Piéu 11 duge sira ddi, b sung nhr sau:

“]. Ngudi ding déu, cAp pho ciia ngudi dimg ddu co quan, td chirc, don vi dugc
loai trir trach nhiém trong trudng hop ho khéng thé biét hodc di ap dung cac bién
phap cén thiét dé phong ngira, ngin chin hanh vi tham nhiing hodc ho di chu dfng
phét hién va xir Iy hanh vi tham nhiing theo quy dinh ctia phap luét hién hanh”.

4, Piéu 12 duge sira ddi, bd sung nhw sau:

“Pidu 12. X ly ki ludt d6i v6i Bp truwéng, Thii trudng co quan ngang Bj,
Thu truéong co quan thudc Chinh phii va twong dwong; Chi tich Hpi ddng
nhan din, Chi tich Uy ban nhén din tinh, thanh phd tryc thudc Trung wong

B6 truong, Thu trudong co quan ngang B, Thu truéng co quan thude Chinh
phu va tuong dwong; Chu tich Hoi déng nhan dan, Chu tich Uy ban nhén dén tinh,
thanh pho truc thu¢c Trung vong nél:,l dé xay ra vu vié€c, vu an tham nhiing dic biét
nghiém trong, gdy anh hudng xau vé chinh tri, kinh te, x& hdi thudc pham vi quan
ly cua B9, nganh, dia phuong minh thi phai chiu trach nhiém va bi xir 1y theo quy
dinh cua phap luat hién hanh”.
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5. Piéu 13 dwgc sira ddi, bd sung nhwr sau:

"Diéu 13. Trach nhiém xem xét xir Iy ky luat

Trong thoi han 30 ngay lam viéc, ké tir ngay c6 két ludn, béo céo chinh thirc
cua co quan cé thdm quyén theo quy dinh tai Khoan 4 Diéu 55 Luat phong, chong
tham nhiing vé vu viéc, vu an tham nhiing ho3c tir ngay ban an vé tham nhing c6
hiéu lyc phap luit, nguoi dimg dau co quan, td chu'c don vi cép trén truc tiép c6
trach nhiém xem xét xir ly ky ludt hodc bao co dé cip cé thim quyén xem xét xir
ly ky luét d6i véi ngudi dimg dau, cap phé cua ngudi dimg dau co quan, t6 chirc,
don vi c6 trach nhiém tryc ti€p hodc trach nhiém lién déi dé xay ra tham nhiing".

6. Diéu 14 dwgc sira ddi, bb sung nhir sau:

“Pigu 14. Thim quyén quyét dinh ky lut

Tham quyén quyét dinh ky luat dbi voi ngudi dimg dau co quan, td chire, don
vi dé xay ra tham nhiing thuc hién theo phan cﬁp quan ly can bg, cong chirc, vién
chirc hién hanh”.

7. Piéu 15 dwgc sira ddi, bd sung nhr sau:

"Piéu 15. Hi dong ky luat

1. Ngudi dimg dau co quan, t6 chirc, don vi cip trén truc tiép cua co quan, td
chirc, don vi dé xay ra tham nhiing quyét dinh thanh 1ap Hoi déng ky luat dé xem
xét xir ly ky luat doi véi ngudi dimg dau, cdp phd cua ngudi dimg dau co quan, to
chire, don vi dé xay ra tham nhiing.

2. Thanh phan Hoi dong ky luat gom:

a) Chu tich Hoi dong la nguoi dimg dau hodc cép phé cua ngudi ding déu
co quan, t6 chirc, don vi cp trén truc tiép cla co quan, td chic, don vi dé xay ra
tham nhiing;

b) Mgt uy vién la dai dién dang uy cap trén tryc tiép cua dang uy co quan, td
chirc, don vi dé xay ra tham nhiing;

¢) Mot uy vién la dai dién lanh dao co quan, td chuc, don vi dé xay ra tham
nhiing (trong truong hop uy vién d6 khong lién quan dén vy, viéc tham nhiing);

d) Mot uy vién la dai dién Ban Chip hanh Céng doan ciia co quan, td chirc,
don vi dé xay ra tham nhiing;

@) Mot ay vién kiém Thu ky Hoi déng 1a ngudi phu trach bd phin tham muu
vé cong tac té chirc, can bd cua co quan, td chirc, don vi cép trén truc tiép cia co
quan, té chirc, don vj dé xay ra tham nhiing.

3. Hoi ddng ky luit lam viéc theo ché do tap thé, biéu quyét theo da sb bang
phiéu kin. Hoi dong ky ludt chi hop khi c6 ddy du cac thanh vién Hoi dong".
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8. Diéu 17 dwgc sira ddi, bd sung nhw sau:

"Piéu 17. Cic quy dinh khéc lién quan dén quy trinh xem xét xir ly ky ludt

Cac quy dinh khac lién quan dén quy trinh xem xét xi ly ky luat nguoi ding
déu, cap pho cua nguoi dimg dau co quan, td chirc, don vi nhur théi hiéu, thai han
xtr ly ky luat; tam dinh chi cong tac; quan ly ho so ky luat; chdm dirt hiéu lyc cua
quyét dinh ky luat; khiéu nai, giai quyét khiéu nai ddi véi quyét dinh ky luat va
cac quy dinh lién quan dén can bo, cong chirc, vién chirc bi ky luat dugc thuc
hién theo quy dinh cta phap luat hién hanh vé xir ly ky ludt doi vdi can bd, cong
chirc, vién chuc".

Diéu 2. Hiéu lyc thi hanh

Nghi dinh nay ¢6 hiéu luc thi hanh ké tir ngay 10 thang 02 nam 2014.

Diéu 3. Trach nhiém thi hanh

Cac BO truong, Tha truong co quan ngang B¢, Thu trudng co quan thude
Chinh phu, Chu tich Uy ban nhan dén tinh, thanh phé truc thuéc Trung wong va
cac co quan, to chirc, ca nhan c6 lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Nguyén Tén Diing



